)29.5@@%
oA

.
pl

2 A
- Todesstrafe auf Ceylon

(Death Penalty in Sri Lanka)

Dissertation

zur Erlangung des Grades des Doktors der Philosophie
im Department fiir Sozialwissenschaften

der Universitat Hamburg

Vorgelegt von

Sunil Raja Neththige

Library - USJP

185557

aus Wallasmulla (Sri Lanka)
Hamburg 2006

185557




Table

Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:
Table:

Table of contents

No: Page No
01 Resource persons and sample of distribution...........cccecoeiviiinininnnne. 03
02 Methodologies of tortures and punishments..........cccccveeeenernennecnenen. 93
03 Methodologies of tortures and punishments..........cocceccveverevencricincenenn. 93
04 Methodologies of tortures and punishments..........c..o.ccovvveveveceerrienennnnn, 94
05 The long drop method .......cvovieeiiiiiiiccce e 95
06 POSE MOTICTI CRATN AU o.u snsowasinsasin i svnen 556555 saissinss eaiss Sadan 4555555 555 855045t 98
07 Prison Institutions in Sri Lanka .........cccoovieriiiiinieniinceeee e 200
08 Classification Of PriSONS ......c.cviervierieeieiie et 201
09 Categorization Of PrISONEIS.......ccvviiierireeieeiieniiecieesee e e eee e ereesae e 201
10 Number of drug offenders admitted for the years 1997 — 2002 .............. 202
11 Convicted prisoners admitted to prisons according to ages .................... 202
12 COUIT CASES...eiimtiiaiiieeitt et et et ettt et ettt et e st e et eeesseesabeeeeneeeaseeaneeans 203
13 According to age groups, 1991-1995. ... 203
14 Remand prisoners according t0 age roUPS. ...ccvveeeruvreeervreeeeiereeeernreenenens 203
15 Prisoners awaiting trial, 1995, ..o 204
16 Convicted prisons from foreign COUNtries. .......coceeveevveriverieienieeninieneens 204
17 Prisons [roth TOr8ion SOUALIIER. o v s seomesen nines ssss sk srasrsssnsssis 204
18 Daily average population.........coeccueeeeiieeiniiieeiiiieeiee e 205
19 Terrorists remMaINAerS.....eeeueeeiuierieeieeeiieeee et eeeriee et e et eeaeeebaeeieeens 209
20 Nature of OffENCES ...coueevuiriiiieieeeeeeee e 209
21 Populations of major Sri Lanka cities in 2002. .......ccoceerieiiiineeniniennne 215
22 Total fertility 1ales DY SECIOE cirwssovmos s ssonsssvsassemsns wrsssnsnss sessevi a0 220
23-1 Growth size and rate of growth, 1881 t0 2001 ....cccceeeeiiieiiieiiieiee. 221
23-2 Growth size and rate of growth, 1881 to 2001 ......ccceevviiviiiiiiniiaienne 222
24 Population size and rate of growth, 1871 —2001. ....ccceoviiiiiininiiiinnee. 222
25 Literdey 1ates by seelor & $6X. crwmsmsmmsmssmmesmmsesemssmsssassamsssismnemssons 224
26 Educational attainment of the population (30 yrs. and over) ................... 224
27 Population and Housing 1981, .......cooiiiiiiiiiiiieieeeeeeeeeee e 224
28-1 A Tendency of grave crime last 50 decades in Sri Lanka.................... 226
28-2 A Tendency of grave crime last 50 decades in Sri Lanka.................... 226
28-3 A Tendency of grave crime last 50 decades in Sri Lanka.................... 227
29 Crime and growth of population last 25 years......c.cccecuevvueevievennennennnn. 227
30 Educational participation rates urban, rural —=1981...........cccccceciniiiiins 228
31 Educational participation rates — 1994 .........cccovieriiriiiniiiiininicce 228
32 Primary education and secondary education. .......c..cceceeevvevvuienicniiieennns 228
33 Educational participation rates urban, rural —1981.......ccccccoceeveiniiicnnnene 228
34. GNP Per eapita Giid COUNITY ... escmnnvsxmomsnesensesniniasissns it isboimnsatiisnias it s 242
35 Death row inmates at present in Sri Lanka.........ccocceeoeniinii 304
36-1 Prison population worlds Wide.........cccoceeviiiiiniiiniiiiiiiiieee 328
36-2 Prison population worlds Wide s amasmooemssorssmmses 329
36-3 Prison population Worlds Wilds... s ssmaamssmsass st 330
37 Prison Population in England ... 330
38 Daily average prison population 1995........cccoiriiniiniiniiiiccccecs 331
39 Daily average prison population (Convict and unconvicted) 1995......... 332
40 Objeetives of prison Old And TEW «srsssssmes s vrvss s s s 353
41 Staff present strength ........o.ovniiieiiiii e 369
42 Particulars of former superintendents of Mahara prison are as follows...374
43 Grave CrIMES......c.covueeeieenieerneeenieeeieeeire e sveenneens PR —— 391



Figures and images index

Figure/Image No Page No
Figure: 01  Ethnic communities, population and economic activity. ......................... 06
Image: 02-1 One impaled on Stake ........ccooiviniiiiiiiiiiicieeeeeee 127
Image: 02-2 One impaled On StAKE .......c.eeeeieriiiiiiicieee e 127
Image: 03-1 Crashing by Elephent .........cccccooiiiiiiiiiiiiniieiececceeeee e, 128
Image: 03-2 Crashing by Elephent ..........cc.ooooiiiiiiiiieiiceeeeeeeeeeeee e 128
Image: 04  The MauRET OF BXUOTIND ... co.nsmmssssiinessssssmssnsesssin 5555 sasmbisinsbssnsribnnnirmmmns 130
Image: 05  Robert Knox in Ceylon..........oooiiiiiiiiiiiiiiiicciece e 130
Image: 06  Jafnapatnam prisoners in the Castle1658 ......ccccoeoieeiiiiiiieiiiieeie e, 132
Image: 07  HISTOIY coiiiiiiiiiice ettt ettt enaas 132
Image: 08-1 King Rajasingha and his MiniSters........ccovvveeeeieeeiieeeeieeeieeecvie e, 123
Image: 08-2 King Rajasingha and his MINiSters........ccceevvereriieeeiiirieiiiieciieeeieceee e 135
Image: 09 King RajaSInoha. ... cosmsisiasmmmmmsinminisiiismsstassinmtsmmsionnismmits 141
Image: 10 Governor of Ceylon 1812 — 1818 .....eiiiiiiiiiiiieeee e 141
Image: 11  SirJohn D’Oyly and Kandyan Chief's .........ccceoveeiiiiiiiiiiiiiciiec, 147
Image: 12 Ehelepola and his wife be beheaded..........coccovvieviiniiniiiii 147
Figure: 13  Colonial prison architechiure SIUGIULR. . v wxsisssssssomssnsmisssmssinasssinissssision 156
Figure: 14  Economic performance gap of POOT. ....c.ccovuiieeciiiiiciiieeiie et 217
Figure: 15  Growthrate and DES. ..o 218
Figure: 16  Per capita protein SUPPLY .cceeoviieriieiiiieiiieeiiee et 218
Fipnimer |7 SUHCHEI0H0HBT Fall08 0wt s s s s i s 219
Fiputer 18  Graph ~ TOPIIY TAIEEL sunsinmsimiosasssnenistinmitisnssssssassintsnnmisssnsss ot o sis ke 221
Figure: 19  Fertility rateS Dy SECIOT ....cciiiiiiiiiieciiie ettt 222
Figure: 20-1 Population size and rate of growth 1871- 2001 .......cccovieiiieeniiiiien. 222
Figure: 20-2 Population size and rate of growth 1871- 2001 .......cccvvviivvvieviinieienneen 223
Flome: 21  Giaph = LIGTaey RAES ooy onmmsmmms s s s sismessmsiss 223
Figure: 22  Infant and Materalal mortality rates, 1946 - 2000..........ccccceeerieenieennnnne 224
Figure: 23 Young dependency and old dependence..........cccooecuviiiiieiiiieniiiinicnnenne 225
Figure: 24  Life expectance at birth by sex, 1920/22 t0 1991 ......cccoeeviieniiiinicnncnn 225
Imiage: 25  Death TOW CAIOOML omsmssmsismisesssmmmsss o s s s i mem sspansss o asasss 303
Image: 26-1 Gallows of Sri Lanka.......cccceceveivenninniincennennceniennee. i s B SRR AR 303
Image: 26-2 Gallows of Sti LanKa........coooiiviiiiiiiiiiiiiiiieeiecccee e 303
Image: 26-3 Gallows of Sri LanKa......ccccooveiiiiiiiiiiiiiiiececececeececeeee 303
Fiogeer 27  Prisoners level of edueition v swes wasmnmrosssssismsesssimssessmmslammss 310
Figure: 28  Background of the convicted priSOners..........cceoeeecveeveenieriiensuenieneene. 332
Figure: 29  Background of the convicted priSOners.........ccceceevvevcvernienienieiiiiennns 333
Figure: 30  Economic, Health, Religious, Educational, Social, Rehabilitation........ 339
Tragge: 31=1 Prison in Wehkada s 367
Iniage: 31-2 Prisoth i WEIIKEAR « o cunounmn s s st 670 sm s sy sasee sy 367
Image: 32 Prison in Bogambara ...........cccevieriiiiiniiinecnicnieeeceecc 373
Image: 33 Prison in Mahara..........cccueereeiieiieniecieeeesee et 374
Iiiiage: 34-1 Hangman's Kot . s smmsnssisessns s ssisuass 380
Iftage: 34-2 HABGIHAIS KTIOL. ..o eseonosmonssonmmmess s s s 550 54565 5 505 055 SRS SRS 380
Image: 34-3 Hangman's Knot.........ccooueiiiiiiiiiiiiiiicccncciccccceeee e 381
Figure: 35-1 Death penalty and opinion poll in youth........cccccceciiiviiiiininiinnnn. 464
Figure: 36 Ifso, for which crimes?..........oooveeiiiiiiiiiiieeiieecee e 437

Figure: 37 How should executions be carried-out? (Police)...........ccccevviniinin. 439

Figure: 38 Which do you think is the most cruel method?..........cccccoovcirieniinnnnns 440

Figure: 39 Do you think executions should be as humane as possible? (Police)....442

IV



Contents

PIEIAOE sconvsmusiissinsmasisninsss ssisismnenssmenemseaierersvasanmanesunavossiimmsansessonon son sasusnssnse wosns sesvssmsnes I
Table OFf COMBNIS. .ciciiiiininiisirsccserneesnensrmmmsemsesassssrsserssrossssssesaessvasssssssssormnessrassssansssen I1
Figures and IMAages INAEX ..ccueeuieieiieiiieieieieieet ettt ettt eae e 1
CONLENLS 1.ttt ettt et e et et e et e enseeaeeeaeeene e, v
Chapter 1: Introduction, sample, sources and methodology.......cceceevveevecueenne. 01-06
®  INIrOAUCTION. ..eii it 01-03

o Sample And SOUITES. caiasssmismsisisimesinsomss srmmamamaenmsonassnsessmssssammssmssenssnssssssns 03 -04

e The field of criminological research..........ccccoevueeviiiiieiiiieeeeeeceeee 04 — 04

e Data-entry and analysis of data............ccooooiiiiiiiiiiciiiiceeee 04 — 04

e Reasons for writing on this tOPIC ....cuivviiviiiiiicciieeee e 04 -05

e Problems of empirical research. ...........c.ooceeeiviiiiiiiiiiceeeeeeeeee 05-06
Chapter 2: Historical background in Sti Lanka..aucsasossmssismsssssssiseasns 06 - 38
2.1. History of Ceylon/Sri Lanka..........cccovieiieiiiiieiieiciceieeeeeee e 06 -09
2.2. People, society, culture and cast SYStEM. ........cceevveeveereeereireecieeereeeeeeeeee 09-18
2.3. Colonial challengious and administration process in Sri Lanka.................. 18 —24
2.4. Religious beliefs and death penalty in Sri Lankans........ccoceeveevieieniennen. 24 -36
2.5. Bibliography and SCarCh BODIIR smsssemin w5580 5 s 555k s6h 550 i rmsi bmen 3638

Chapter 3: Criminology and criminal justice research on the death penalty39 — 115

3.1. Capital punishment/Death penalty...........cccccoeevuieriiiivieeniieeiieeecee e 39-42
3.2. Historical background and death penalty ..........ccevvevvevievieniiciicec 42 - 52
3.3. Deterrence theories and empirical TESEAICH v pasmmisnomnsmmsmiimsnmims 52-92
3.4. Methodologies of death penalty Sri Lanka and other countries................... 92 -99
3.5. Arguments of death penalty.......c.ccccooviieiiiiiiiiiiiicecce e 100-110
3.6. Bibliography and search engine.............cccoeevieriieeiiecieeeieeceeece e 110-115
Chapter 4: Recorded history of death penalty in Sri Lanka. .............cc..c....... 116 - 190
4.1. King and Queen abolishing of death penalty...........ccoeeeviieivieeiiiennenn. 116 - 125
4.2. Historical cruelty and torcher in Ceylon.........ccccoevviivveeiciieniieeinenn, e 125 =134
4.3. Sri Wickrama Rajasingha (Kingdom of Kandy).......ccceccoveeviievciiiccnnnen. 134-153
4.4. British expectation and colonial change in Ceylon.........ccccevvveecvieennnnne. 153 -155
4.5. Capital punishment timelinefrom1884 to 1975 in Ceylon....................... 156 - 159
4.6. Death penalty cases from in 1818 t0 1948........ccovvvieeieecieeieeeeeeeee, 159-178
4.7. Memories of hanging before (Volkskunde in Prison). ......ccccecvevvevieennnne 178 — 186
4.8. Bibliography and search engine...........cccoceevveeveenieeiieseeecieeeeeeeeee e 186 - 190
Chapter 5: The process judiciary, law and death penalty .....cccoceevveuuennneeee. 191 - 235
5.1. The legal systems and colonialiSm ...........cccceeveeeeviiieriiieeeciiececiee e 191 - 199
5.2. Background of prisons and prisoners in Sri Lanka.......c.ccoceeeriveviiieiennnene 199 — 205
5.3. The prevention of terrorism act and emergency laws...........ccceeeeeeeieenne. 205 -211
5.4, Victims N JUAICIATY PIOCESS .vveevveevieiieriieeniieenireeieesieesieesnieeesireeaneeeenees 211 -214
5.5. Population growth and tendency of crime last 50 decades..................... 214 - 225
5.6. A pattern and tendency of grave crime last 50 decades..........ccceeuennnee. 225-227
5.7. Present sitostion in Srl LARKEAL ...... -csctomisionsinsssnisinssmssissssiiad fhirbiammmitaiss 228 — 230
5.8. Bibliography and search engine.............cccoovvveuivieresieenreeeeieesee e 230 -235
VI : .
\: 5



Chapter 6: Main causes of decay in our society, crime and violence............ 236 - 302

6.1. Main socio- economical and political causes ...........cccoeevvveeiiiiiiininn, 236 — 248
6.2. Development in bribery and cortUPiON. e . sssisssissiminssissansonmereresarmmens 248 — 255
6.3. Liberalisation and decay in our poliCy.......ccoocuevviemieecrieiiiereceieee e 256 — 262
6.4. Criminal Justice agencies and policing process.........cevwueeeeevereeeererennn. 262 — 269
6.5. Torture of cruelty and militarization of the police.......ccovvvviriiiiiieenn.nn, 270-279
6.6. Challenges of right to life, and disappearances ...........cccceeeeiuveeeveennnn..e. 280 —293
6.7. Challenges of criminal justice process at present .........eeeeeeeeeveeenveenne.... 293 -296
6.8: Bibliography and Search SnIiNt.. e swamssnstsstisimmnmemmmnsessamnons 296 - 302
Chapter 7: Death row inmates and their feelings in prison........cccceeeeuveennnene. 303 - 366
7.1. Death row inmates and their life in cell..........ccoooviiiiiiiiiiiii 303 —-305
7.2, Settling in cell life....oviiiiiiiiiiieeeeeeee e 306 -309
7.3. Dealing with prison officials ........cccoceevieviiiiiiiiiiiecceccece e, 309 -312
7.4. Dealing with cell INMAtES .......c.oooviiiieiiciiieieeceeeeeeeeeee e 313 -316
7.5. Parole iNCarcerations.........ocevuecveerrerieeeieeeeseseseeseeeseeseeseeseeneenee e seeeneens 317-318
7.6. A word to the families .......ccovveieviiiinieieieeec e 318 -320
7.7. Prison sub-culture and seXuality .........cocooveeeerieeieerieeieeeeieeeeceeeee e, 320 — 328
7.8. What do you need to know inside prison as a inmates............................ 328 — 362
7.9. Bibliography and search engine..........c.ceeuevueeueeieeieneeieeeeereeeeeeeeeeenee, 362 — 366
Chapter 8: Case studies of death row 1976 — 2004 ........cccevveererveeerrrreeccrenennenns 367 — 423
8.1. Prisons and case studies in Sri Lanka. .........c.cooveevviiiiiiiiciicecicececc, 367 -391
8.2. Death row inmates and their feelings ..........ccccoeveeeieviieciieciiceene. 391 - 420
B2 L WG JOMBLY LI | susen comis e oo tosinnsn s sn saisnssoit 6o s skiimnini i smam ssmmsms amnmsenc 391 -393
8.2.2. Rival gang memDbETIS ......ccouieieriiciieiieieeie ettt 393 - 400
8.2.3. The strength of faith.......ccceevieiienieiieieeeee e 400 — 402
8.2.4. My VIEWS Of LAWYETS c..eoviieiiiieiiiiiieieectetetee e 402 — 405
8.2.5. My life were pure hell.......cocvvvviviiiiiinieiececceeeceece e 405 - 406
8.2.6. Murdering an ex-girlfriend ......c..ccccooeviriniiniiniceeee e 407 — 410
8.2.7. Painted gUIILY ...oooiiiiieiee e 410-411
8.2.8. Judgment of the GUIILY ..cccevvvivieriiiieiicieeereee e 411 -413
8.2.9. Volkskunde of death row inmates ........ccccceevevvienienieeniecieeeee, 414 — 420
8.3. Bibliography and Sarch eNGINE.. .co. s sssicsaisics samssssinsnnssssnsnsmesbonsmmananens 420 — 423
Chapter 9: Death penalty and public opinion in Sri Lanka........................... 424 - 476
9.1. The views of Sri Lankan news pePPers ........ccevvereereervenieseesieereieennans 424 — 429
9.2. Summary of death penalty and public OpINION........ccceevveevuieeiiiecieeieenne. 429 — 430
9.3. Death penalty and opinion poll in youth.........cccceeeviieriiieenniieeiiieeee. 430 —431
0.4, PUDIIC VIEWS SOCIELY ..ovvervieereiirieereeiieienienieeteniesteesiessaesanesaeeseenee e 432 — 445
9.5. Law enforcement and their Opinion........cccceceevvereerieriieneerieeieeeereseee, 445 — 476
Chapter 10: Finding, suggestions and development of my own theory......477 — 514
1O 1. FINAINES weeiiitiiiiiieiiie ettt et st et 477 - 490
10.2. Development of my owWn theory ........ccceeveriiiiiinieiieieecccee 490 — 495
L0 SOOI OIS v omcse vosmssssvanesssmes ot ey R s A SR AT A R USRS SRS 495 - 500
104, BOCOTIREIHAGTIONL. o orman s sivt i i s sk 55850 £e5i85.0 825 5ot e B A4 4 500-514
Appendix I: Death Penalty and Public Opinion in Sri Lanka....................... 540 — 544
Appendix II: Numbers of prisoners on death row in each state in USA ...... 544 — 545
Appendix IH: Currieuluth Vita sossmammmsenmussmsmensmimsmsssmms oo 545 — 547



